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Er. Johe P. howell
Crudup & Lowell
AttoTneys &¢ Law

P. C. Box 187

Covington, Goorgla 3293

Dear ¥r. Bowall;

This 13 in zeference to your submission of
Act 233, Georgls Laws, 19G7; Act &35, Georzis Laws,
31971; ant Act 13&3, Georgia lawz, 1972, all pertaining
to the Newton County Board of Comxissicnecs sni sub~
mittes to the Attorney Genorél pursuant to Section 3
of the Voting Afghts Act of 1365, Your subuission was
coxpleted onu becexnyer 3, 1975.

Cur 8ralysis of Ast 233 (1967) wevazls that
the A2t establishes en elective fiveeman County Posrd
of Coxaisafoncers electesd by sajority wote with staggered
six year terxs gather than the previous eng-gi2a County
Covrnlssion end aprointed Board of Lirectors. 1Ihis Act
furtiaer provides for 3 single-odcher districts and ene
sulti-zecber district eos0sed of the City of Covingtan
and surrounding arca which elects €wo moubers. e nole
that population fizures for the ecounty findicate adout
one~-third of the population 1s black and 4L of the

porulation of ghe City of Covington s black. BRowever,

w0 black has ever beon elected to setve on the County
Soard ef Coaxmissioness.
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while we bsve no objection to that portion of
- Act 253 which chanyges the rethod of gelecting the
county governing body, recent court decizions indicate
that under ¢ircumstances such A8 those existing in
Hewvton County thoe districts set out {in Secticn 1 of
Act 293, particularly the multi-gesber district which
includes the City of Covington, will operate to
pinizize or dilute the voting strength of the minority
and, thus, bave an invidious discriuinztory efiect.
Sca White v. Regester, 412 U.S. 755 (1973); khitcoub
v. Chavis, 433 U.S. 124 (1971); Zimmer v, Moxeithen,
455 ¥. 23 1297 (Sth Cir, 1573). 4lso, the staggering
of terxs for the multi-mender dietrict, described as
Districts 4 and 5, operates to dilute the wvoting
strength of the minority voters snd thus has a pro~
hibited racially discricinatory effect.

Furtherzore, our analysis indfcates that under
the cases cited sbove, & similar discrininatory effect
will be occasionad by the changes contained in Act 436
{1971) which results in requiring all eandidates for
the Board of Comaissioners to run for staggered tems,
at-largze, with & residency requirezeant in each of tha
districts.

In view of the court decisions cited above and
on the bisis of all the svailable facts and circusstances,
the Attorney General is wnable to conclude as he must
under the Voting Rights Act that the at-large stsggered .
teras residency regquirecents of Sections 1 and 2 of
Act 436 (1971), the districts set forth in Sectiom 1
of Act 293 (1967), and the staggared terus set forth
in Section & of Act 293 do mot have 8 racially
discrixinatory effect on woting, Therefors, I must
4dnterpose an ebjection to the implexantation of ths
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., Bections of Acts 293 (1967) and 436 (1%71).
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" woting procadures set forth in ths sbove described .
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— With regaru to Act 13"3. enacted {n 1972 and
guending Acste 4 (1271 end 233 (1%47), the Attorney
Cenaral does not interpoie amy edjectien to the changes

occasioned by tu.s Act. Bowcever, Section S of the
Voting Rights Act expressly provides that the fatlure
of the Attoracy Gemeral to object to these changes
docs not bar any subsejuent judiclal actiea to enjoin
eaforcexzent of such ehanges. _

Section 5 of the Voting Rights Act parzits you
to seck & doclaratory judgment £rorm the United States
bistrict Court for the Listrict of Columbia that the
portiont of Acts 436 aad 293 to which an ¢bjection was
interposed neither hive the purpose mor will bave the
effest of donying or sbridzing the right to vote on
sccount of race or coclor. NKowevar, emtil guch & judgwment
is yendezed by thsat Court, the legs2l effect of this
ebjection by the Attorney General is to render une
suforceable Act 253 (1967) and Act 438 (1571) as
presently ensacted,

§iucaerely,

J. Stanley Pottinger
Assistant Attormey General
' Civil Rights Division



